Bbl 06513aHb1 IBUTLCSA M0 BbI30BY B 06003HA4€HHOE BPEMS U MECTO
TOJIbKO NPU HANKUYNUN NOBECTKN.

Ecnu xe ee HeT, To Bbl He 0613aHbl CBA3bIBATLCS C MONMLENCKIM
Unu 9BRATLCA K Hemy. OTBETCTBEHHOCTH 32 HEABKY 683 NOBECTKH
K Yy4acTKOBOMY HeT. HanpoTus, B ciyyae HesIBKM N0 BbI30BY NOBECT-
KOW, Bbl MoXeTe 6bITb NOABEPrHYTbI NPUBOAY.

B cnyyae Bbi30Ba Bac noBecTKol crieqoBartenemM Uiy go3HaBarte-
nem Bam cneayeTt 0THECTUCH K 3TOMY Cepbe3Hee. HesiBka no BbI30BY
MOXET CbirpaTb OTPULATENbHYK POfb MPU PELLUEHNN PA3NNYHbIX
npoLieccyanbHbIX BONPOCOB, BMOTb 10 NONOXNUTENBHOIO PELLEHMS
Cyfa 0 BOSMOXXHOCTM BaLLEro apecra.

Moatomy B NO6GOM Cry4ae fydlle CBSA3aTbCA C Y4aCTKOBbIM
1 06CYaNTb CUTYaLMIO Mo TeNieddoHy. MOXXHO NpeanoXuTs emy npu-
exaTb K Bam no MecTy npoXXuBaHWs UAN OTBETUTb HA €ro BOMPOCHI
Mo TeNeoHy n T.4.

Ectb N1 npaBo Ha y4acThe afiBoKkaTa npu 06LLEHNN C NONULeHCKUM?

YyacTue afBokara 06a3aTenbHO B pamMKax yronoBHoro aena (11. 3
y. 4 ct. 46 VIIK PO — an1s nogospesaemoro; n. 8 Y. 4 ¢t. 47 YIK —
4715 06BuHAemoro; n. 14. 1 ¢t. 51 YIIK PO — a5 nog03peBaemoro
1 06BUHAEMOr0 0fHOBPEMEHHO). Takum 06pasom, ecniu Bol umeere
CTaTyCc NOA03PEeBaemMoro Unu 06BUHAEMOr0, TO NPaBO Ha aaBOoKaTa
Bbl umeete. Ecniu y Bac HeT cpefCcTB v BO3MOXHOCTU NPUracuTb
CBOEro aJjBoKara, rocyaapcTeo 0653aH0 ero NpeaocTaBnTh.

Ecnn Bbl nmeeTe cTaTyc CBUAETENS WK NOTepresLUero, Bbl Tak-
)KE UMeeTe NPaBo ABNATLCS HA JONPOC C aABOKATOM, O[1HAKO 6pems
o6ecneyeHns sBKI afBoKaTta NexuT Ha Bac.

[l0 BO36YX€EHMS YrONOBHOIO IeNna MOXHO CaMOCTOSTENTbHO NPW-
rnacutb agBokata. GopmanbHO 3afepXXaHHbIA MOXET UMETb afiBOKa-
Ta C MOMEHTa (PaKTU4ecKoro 3afepxxanus (1. 3 4.4 ¢r. 46 YIIK P®).

Ecnu Bbl He Hawwmmn B naMsATKe OTBET HA CBOW BOMPOC,
unn Kk Bam npuwin n3 nonuumu, Bel moxete obpa-
TUTbCA B DOHL «0O6LLEeCTBEHHbIN BEPAUKT» (Kypupyet
paboTy «06beaNHEHHOrO LUTaba NpaBo3allnUTHbIX Opra-
HU3ALUI»):

Poccus, 119017, Mocksa,
MbnkeBckui nep., . 5 cTp. 3
Ten.: (495) 951-12-01,
Ten./gpaxc: (499) 788-90-61
E-mail: into@ﬂuhlicverdict.org
Cait: www.publicverdict.org

NHchopmaumio 0 Hallei paboTe MOXXHO TakXe HaiTu
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ECU K BAM JOMOM
MPULIEN NONULEACKUNA

Mo 06LYEHUIO C YYACTKOBbIMY

B 310 MHCTPYKUuMM Bbl HalpgeTe oTBETbl HA
4aCTo 3aflaBaeMble BOMPOCHl O TOM, Kak
061aTbCA C YYaCTKOBbIMM YMOJHOMOYEH-
HbiMU nonuumun. OTKpbIBATL M UM ABEPL?
OTBeYaTb NN Ha MX BOMPOCHI M MPUXOAUTD
NV NO NpUINALIEHMI0 Y4acTKOBOTO Ha Gece-
oy B nonuunio? Llenb faHHOM NaMATKM — Ha
OCHOBaHMM AeACTBYIOUMX 3aKOHOB NMOMOYb
rpaXXfaHWHy CaMOCTOATENbHO BbICTPOUTD
rpamoTHOE 06leHNe C Yy4acTKOBbIM.

*Frequently asked questions — 4acTo 3ajaBaemble BONPOCH (aHmM.)



KTo TaKo# y4acTKoBbIi?

Y4aCcTKOBbIA YNONTHOMOYEHHbIN ABNAETCSA NPeACcTaBUTENIeM NONU-
uumn. OH BbINOMHAET BO3M0XKEHHbIE HA HEro rocyAapcTBOM 3ada4u
Nno 60pb6e C NPECTYMHOCTLH U 0XPaHe 00LLECTBEHHOMO NOPALKaA HA
3aKPENJIEHHON 32 HIUM 4aCTU TEPPUTOPMIA, KOTOPYHO 06CTYXMNBaKOT
OpraHbl BHYTPEHHUX AeS1. Y4aCTKOBbIA MPU UCMOJTHEHUM CNYXXEOHbIX
00643aHHOCTEN HOCUT CDOPMEHHYIO 0AEXY CO 3HAKaMK pa3nuyus
11 3M6JIEMOM, YCTAHOBNEHHbLIMU )1 COTPYAHUKOB NOANULMN.

B cBoeli [eATenbHOCTM Y4acTKOBbIA pykoBofcTByeTcs KoH-
CTUTYuMeit, 3akoHom «O nonmunu», eaepanbHbIMU KOHCTH-
TYUMOHHbIMU 3aKOHaMW, edepanbHbIMU  3aKOHaMK, YKaszamu
n pacnopsbkeHusmi pe3ngeHTa, NOCTAHOBAEHMAMU U pacro-
psKeHusiMU [paBMTENbCTBA, 3aKOHAMMW 1 UHBIMU HOPMATUBHbIM
1 NpaBoBbIMK akTamu cy6bektoB P®, npukazamu MBL. [osx-
HOCTHble 0053aHHOCTU Y4aCTKOBOrO pernameHtupyrotcs «MH-
CTPYKLMen 06 opraHu3aumn LesTenbHOCTU Y4aCTKOBOr0 YrOHO-
MOYEHHOI0 MUSTULNAN».

(Mpunoxenne k Mpukazy MBL] P® ot 16 ceHtabps 2002 r. N 900)

OTKpbIBaTbL NU ABEPbL?

OTKpbIBaTb WK HE OTKPbIBATb Y4aCTKOBOMY ABepb — 370 Balue
peLueHue 1 npaso (CT. 25 KoHeTutyyum P®). Bbl MOXeTe BNYCTUTb
NONMLENCKOTO K cebe B KBAPTUPY UM 06LLIATLCSA C HAM Yepe3 Nopor.
be3 Ballero paspeLueHus COTPYAHMK NOAULMIA UMeET NPaBo BOWTK
B Baluy KBapTUpy TOMbKO B KOHKPETHbIX CUTyaLuMsX, ONpeaesneH-
HbIX YronoBHo-npoueccyanbHbiM Kogekcom PO (V1K) n 3akoHom
«0 nonuuun». TaKUMK CUTYaLUUSMUN SBNAKOTCS:

« IpOBeJieHIe 06bICKA N0 NOCTAHOBNEHUIO CYAa;

o CMNACEHNE XXM3HW TPpaXKaaH 1 (Mnn) UX UMYLLLECTBA;

= pbecrneyeHne 6e30MacHOCTA rpaXkaaH unn 06LLECTBEHHOW 6e3-
0MacHOCTU MpW MAcCoBbIX OGecnopsakax U 4pe3BblyaiHbIX CU-
Tyaumsx (kak npaswio, NpeacTaBnserT COO0M LUTYPM KBapTUpbI,
B KOTOPO/ NPOUCXOAUT NPEcTynieHne, Nbo 3aHATUE KBapTUPbI
MO OTHEBYHO TOYKY);

* 33[1ePXKaHue NiALL, N0J03PEBAEMbIX B COBEPLUEHWM NPECTYNNEHNS;
* [IpeceyeHne NPecTynneHns;

* YCTAHOB/EHWE 0OCTOATENIbCTB HECYACTHOIO Cyyas.

lMepeyeHb OCHOBaHMUIA MCYEPNbIBAOLLMIA W PACLUIMPUTENBLHOMO TOJ-
KOBaHUA HE nopa3ymeBaerT.

0653aH 1M COTPYAHMK MOSTULUMN
NPeAcTaBUTLCA U NPEAbABUTDL Y0CTOBEPEHNE?

B cooTBeTCTBUN C 3aKOHOM «O MOAWLMM», COTPYAHUK NONMLNAK
npu 06palleHnn K rpaxaaHuHy 06s3aH NpeacTaBUTbCS, Ha3BaB
CBOW [JOJKHOCTb, 3BaHMe 1 hamuniio. MpeabsaBuTb CBOE YOOCTO-
BEPEHME OH JOIMKEH NULLb MO TPe6OBAHMIO TPaXAAHIMHA U NNLLb
B Cy4ae, eCny COTPYAHWUK MONULMK 06paLLaeTCs K rpaxaaHuHy

«5 BCE Xe PEKOMEH/YH0 Pa3roBapuBath C y4acTKOBbIM.

B 60/1bLUMHCTBE C/ly4aeB OHYU MPEKPACHO 0CO3HAIOT
“0penoBOCTb” CBOEIrO BM3NTA W Padbl OYAYT ero 6biCcTPO
3aKOHYUTb. BEXIMBOCTb U MOHUMAHUE CO CTOPOHBI
XKUTEJI BCErJja HacTpanBaeT y4acTKOBOro Ha Mmo3uTBHOE
OTHoLLeHNe. OHO MOXET Bam Korga-To eLyé rnoHafo0mThCs.
Xapaktepuctuky HyXHo 6y[eT Kyaa-To rnpegoctaB/isite

WM oOpyXme 0ghopmIATb... B 00LLeM, eciiu MpuLLes UMEHHO
BalLl y4acTKOBbIi — MYCTUTE, HAMOUTE YaeM, BEXTINBO
OTKaXWUTECh 0ANNCHIBATb KAKNE-Nb0 0053aT6/1bCTBA

Y [aBatb PAcincku...»

Poman Xabapos, Maiiop, ObIBLUNI CTAPLUMIA Y4ACTKOBbIH
YONHOMOYEHHDBIH MUIIMLNUN, I. BOPOHEX.

(CT. 5 4. 4 @3 «0 nonmymmn»). ECnv e rpaxaaHnH o6paLlaercs
K NONULEACKOMY caM, 00513aHHOCTb NPeabsBUTbL YOOCTOBEPEHME
3aKkoHoM «0 mosmumn» Ha NOCNeaHero He Bo3noxeHa (Cr. 5 4. 5
@3 «0 nonanyum»).

EcTb nu 0693aHHOCTL OTBEYATb HA BONPOCHI COTPYAHUKA NOAULMU?

B Tom cnyyae, ecnn COTPYAHWK NOAULMN MO NOPYHEHNIO Ceao-
BaTeNs UM [O3HaBATeNs JOKEH A0NPoCKTb Bac, 06513aHHOCTb OT-
BeYaTb Ha BOMPOCHI NOMMLEINCKOro npesycMoTpeHa (cr. 308 VK P®),
HO TONbKO ecnu Bbl iBNAeTecb CBUAETENEM UNKU NOTEPNEeBLIMM.

Monnuerickuin 6yLeT BeCTM NPOTOKON Aonpoca, B KOTOPOM 6yayT
pasbAcHATLCA Bawun npasa u 0693aHHOCTW. BaXHO 3aMeTUTb, 4TO
Mpu 3TOM CYLLECTBYET NPaBO He CBUAETENbCTBOBATL NPOTUB CEOS
11 CBOUX BIIM3KUX POLCTBEHHUKOB (¢T. 51 KoHcTutyuumn P®). Mpo-
TUBOPEYMS MEXIY TUMN HOPMaMU HET, O[IHAKO UX COOTHOLLEHME
ABNAETCA NPELMETOM CNOPOB MEXAY HOPUCTAMU, U B HEOHEBUIHbIX
CNy4asnx peLleHns MoryT BbITb PasfiUyHbIMA.

OfHAaKO Takue CUTyaUun Kak AONpOC MO MECTY XKUTEenbCTBa
NO6LIM COTPYLHUKOM OPraHOB BHYTPEHHUX [Nl pefkoCTb. Yatle
06LLeHNe COTPYAHNKA C rpaXJaHUHOM NPOBOAMTCS B (hOpME:

becesbl (paspAcCHUTENIbLHON UN MPOGUNAKTUYECKON).

becega He fABNAETCA NpoLECCyanbHbIM [AEACTBUEM, MOITOMY
Kakon-nnéo ukcaunn ee xofa He NpPoBOAUTCA. MPOTOKON He
odhopmnsercs.

06bsCcHeHns

Y rpazaHuHa MoryT nony4arb «06bsACHeHe», KOTOpoe Tpebyert
COCTaBJIEHNS NUCbMEHHOTO AOKYMEHTA. ATOT AOKYMEHT — OnaHK
06bACHEHNS — MOX0X HA NPOTOKON OMPOCa, HO UMEET HECKOSb-
KO MHOe NpaBOBOE 3HAYeHWe, B T.4. OTNIMYAKOTCA NPaBOBble MO-
CNeACTBMUSA 0TKa3a 0TBEYaTb Ha BOMPOCHI COTPYAHMKA NOAULMN.

0TBETCTBEHHOCTW 32 OTKa3 OT 06bACHEHUII HE YCTAHOBNEHO.

COO0TBETCTBEHHO, €CNM COTPYAHMK NOAMLMM (Y4aCTKOBbIA ynon-
HOMOYeHHbI) He coobLiaeT Bam 0 TOM, B Kakom cTatyce oH Bac
onpaluuBaet 1 o0 Bawwmx npasax, To cnpocuTe ero 06 3TOM [0 TOro,
Kak peLuute, 6yneTe 0TBEYaTh HA €0 BOMPOCHI UK HET.

Y10 penatb, ecnu HeT BO3MOXHOCTH NO0O6LLATLCA C NOMLENCKUM
B MOMEHT ero Bu3uta?

Ecnn nonuuenckuin npuwen, koraa Bac HeT goma wnu Bbl Topo-
NUTECh KyAa-HUBYb, a TAKXKE ecnun Bbl He XMBETE Mo agpecy peru-
cTpaumm, T0 Hu YTIK, HU 3akoH «O nonuumuu» Takyl CUTyauuio He
pernameHTUpytoT. OAHAKO BbIXOZ 6CTb.

Bo Bcex cnyyaax Bam nu4Ho, nu6o npoxusatolium no Bawemy
a[ipecy POLCTBEHHWUKAM UMK APYruM N0AsM (COCeAAM), Kak npasu-
N0, UK BPy4aeTcs NOBECTKA, UK NMOMMLENCKMIA NPOCUT CBA3ATHCSA
C HUM — NPUIATK B OTAESeHNe Ans 6ecebl Un NO3BOHUTB MO Tesle-
thoHy.

MoXHo nu He NPUXOAUTb Ha BbI3OB NONULEACKOro?
MpeaycmoTpeHa nu 3a 3T0 OTBETCTBEHHOCTb?

COTPYOHMK MONMLMN UMEET NPaBo BbI3BaTh Bac B 0TAEN NOAMLMN
Ina 6ecefbl, [ONPOCa UK [adi 06bACHEHNIA

* 110 PaccrneayeMbiM YroN0BHbIM Aenam;

« 110 NPOBOAMMbIM NMPOBEPKaAM N0 3aABEHUAM U COOBLLEHUAM
0 NPECTYNeHUY;

* 11 B HEKOTOPbIX UHbIX Cy4asx, 60SbLLE TEOPETUYECKNX.





