Yto Takoe «00fi3aTeNnbCTBO O SIBKe» W KaK rpaxagaHuHa
AONXHbl YBeAOMUTb O cyneOHOM 3acefaHuu no ero geny

MHorvne 3apepxaHHble 30 aekabps 2014 roga B LueHTpe MockBbl nognucany «obs3aTensCcTBO O
ABKE» B OTAENnax nonvumm. N3 BbINOXEHHbIX B CETWM CKaHOB criegyeT, YTo 00A3aTensCTBO AaBarnoch
SIBUTbCA B OTAEN Nonuuum no TpeboBaHMI0 COTPYAHWUKOB. 3BECTHO TakKe O TOM, UTO HEKOTOpble
3agepkaHHble nognucbiBany «obs3aTensCcTBO O siBke» B cya. CKaHOB TaKoro AoKyMeHTa 0bHapyXnTb
B CETW NOKa HEe yaanoch 1 HeNb3s CO BCEN ONPeAENeHHOCTbIO YTBEPXKAaTh, O KAKOM TOYHO JOKYMEHTE
naeT pedb. M3-3a TOro, 4To MHOMMX MHTEPECYET, kakne 06a3aHHOCTM BO3HUKAIOT Y 3a4epKaHHbIX B
CBSsI3M C aAMWHUCTPATUBHLIM NPaBOHAPYLLUEHMEM MOCNe noanucaHnsa «obsizaTenbCcTBa O SIBKE», a
TakKkKe U3-3a HEICHOCTEN, YTO 3TO 3a JOKYMEHT M Kakme nocneactasms MoryT ObiTb, Mbl MOATOTOBMIIUN
KpaTKkyto cripaBky. Bce HMXen3noxeHHOe OCHOBaHO Ha HOpMax POCCUIMCKOro 3akoHOoAaTeNnbCTBa,
KOTopble NpuBOAATCA ANa y6eauMTenbHOCTM M BO3MOXHOIO AafbHENMLIEro WCnonb3oBaHWUsS Npu
0b60CHOBaHUN CBOEN No3nLMN.

fBnsieTcs N AOKYMEHT «00s3aTeNbCTBO O ABKE» B Cy4 UMW B OTAEN NoNuLmumn obAasaternbHbIM
K WCMONHEHUI [AOnA rpaxaaHuHa, KOTOpbiA nNpuBreKaeTcss K aAMUMHUCTPATUBHOM
OTBeTCTBEHHOCTU no ctatbsaMm 19.3 n 20.2 KoAll P®?

lMpoueccyanbHbIi  OOKYMEHT  «00A3aTenbCTBO O sBKE»  NpedycMOTpeH  YTrOnoBHO-
npoueccyarnbHbiM kogekcom PP (YTIK P®), a umeHHo ctatben 112 YTK P®:

«fpu Heobxodumocmu y nodo3pesaemMoz0, 068UHSIEMO20, @ MmakKXxe romepriesuie2o Usu
ceudemernis Moxem b6bimb 835IMO 0653amesibCmeo O siBKe», «0bsi3amesnibcmeo O sieKe
cocmoum 8 nucbMeHHOM obsisamenibcmee fuuya, yka3aHHo2o 8 Yyacmu nepsoli Hacmosiwiel
cmambU, c80e8PEMEHHO 518/1IMbCSI 110 8bI308aM O03Hasamerlsl, criedogamerisi unu 8 cyo, a 8
cryyae nepemeHbl Mecma xumersbcmea HesamednumesibHo coobwames 06 amom. Jluuy
pasbsiCHsAromcss  riocriedcmeusi  HapyuweHuss obsisamerniscmea, O 4YemM  Oenaemcs
coomeemcmeytoujasi omMmemka 8 obsizamenibcmee»

B otnnumm ot YIMNK PP B agmumHucTtpatmeHoM kogekce (KoAl P®) Takoro OoKymMeHTa Kak
«00s3aTENLCTBO O SABKE» HE MPeaycMOTpeHo. AOMMHUCTPATMBHOE AEeNo crnegyeTt pasnuyatb OT
yronosHoro. Ecnn Bbl 3agepkaHbl B agMUHUCTPATUBHOM MOPSAKE MW Bac MNbITAlOTCS MPUBIEYb K
aAMVHUCTPaTUBHOM OTBETCTBEHHOCTU, TO NOAMUCAHHbIV B CBSI3W C 3TMM B OTAENE NONULMN AOKYMEHT
«005a3aTeNbLCTBO O AABKE» HE UMEET HOPUANYECKON CUNbI.

ABNTbCA B Cya UM B NOMMLMIO B CBSI3W C NoAMNMcaHMeM 3TOro oba3aTenbCcTBa SBNAETCS BaLIMM
npaBoM, a He 06a3aHHOCTbI0. A Tak kak B KoAll P® HeT Takoro AOKyMeHTa Kak «06s3aTensCcTBo O
sBke», T0 KoAll n He noapasymeBaeT HUKaKMX NpPaBOBbIX nocreacTsui. [daxe ecnu Bac pewlart
npuBneYb K OTBETCTBEHHOCTU N3-3a HESIBKW, TO 3TO MOXHO 00)kanoBaThb B BhILLECTOSLLEN ANs oTAena
nonvUMM MHCTaHUMK, B MNpoKypaType nmMbo B cyde. 3aKOHHbIX OCHOBAHWW NpuBReKaTb K
OTBETCTBEHHOCTU 3a HapylleHue «obs3aTenbCTBa O fABKe» B CBA3U C afAMWUHUCTPaTUBHbIM
npaBoOHapyLUeHUEM HeT.

sBnsieTca Nu «0683aTeNnbCTBO O ABKE» HaAneXawmum yBeAOMNIEHUEM O MecTe, AaTe U BpeMeHU
cyAe6GHoro 3acegaHusi N0 aAMUHUCTPAaTUBHOMY Aeny?

He sBnseTcs. YBegomnsTb YenoBeka, NpUBEKaeMoro K agMMHUCTPaTUBHON OTBETCTBEHHOCTU, O
JaTe 1 BpeMeHM pacCMOTpeHNst fena gormkeH cya. B cootBeTcTBMM € nyHKTOM 1 yactu 1 ctatbm 29.4
KoAll P® cya:

«rfpu nodz2omoske K paccmompeHuro Oesia 06 adMuHUCMPamu8HOM MpPasoHapyweHUU
paspewaromcsi criedyrouue 80rpochl, Mo KOmMopbIM 8 Cily4Yae Heobxo0uMOCmU 8bIHOCUMCS
onpederneHue:

1) 0 HazHa4YeHUU 8peMeHU U Mecma paccMompeHus dena;

2) 0 ebi308e nul, yKasaHHbix 6 cmambsx 25.1-25.10 Hacmosiwezo Kodekca, 06
ucmpebosaHuu HeobxoO0umbix OOMOMHUMESNbHLIX Mamepuasiog rno desny, O Ha3Ha4YeHuUu
aKcrnepmua3sl. ..

UMEHHO cy0bs, nonyquswul 0eno npu nodaomoske K paccMompeHuro d0ena 06
adMUHUCMpPamueHOM rpasoHapyuweHuUU, OOIKeH pewums 80rPOC O Ha3Ha4YeHUU 8PeEMEHU U
mMecma paccMompeHusi 0ena, 8bIHOCS Npu 3Mom oripedernieHue. ...»



B cootBeTcTBUM Cc YacTbio 1 cTtatbu 25.15 KoAll P&:

«uya, ydacmeyrowue 8 rpoudsodcmee o desry 06 aOMuHUCMPamu8HOM rpagoHapyweHuU,

uzgewaromesi UnuU ebi3blearomcss 8 cy0, opeaH uu K OO/KHOCMHOMY r1uuy, 8
rnpouszeodcmee Komopbix Haxodumcsi 0esio, 3aKas3HbIM MUCbMOM C y8eOGOMIIEHUEM O
8pyyeHuUU, rosecmkoli ¢ ysedomMmrieHUeM O 8pyqyeHUU, mesegoHozpaMMol  uiu
menezpamMmol, Mo hakcumusibHOU €8s3u SIubO C UCNob308aHUEM UHbIX cpedcme ces3u u
docmasku, obecrieqyusarouux hUKCUPOBaHUE U3BEWEHUST UMU 8bi308a U €20 8pyyeHue
adpecamy».

Ecnu Bbl nognucany «oba3aTenbCTBO O SIBKe» B CyA B OTAENe NONuMUMK, 3TO ellle He O3HavaeT,
yTo Bbl OocToBepHo 3HaeTe O AaTe cyaebHoro 3acegaHus no Bawemy Aeny. Ecnu Bbl nyMyHO
cobupaeTecb y4acTBoBaTb B cyAebHOM pa3bupaTtenscTBe, TO MPaBUITbHO YTOYHWUTL AaTy U Bpemst
paccMOTpeHMsl Ballero Aena B cyae. ATo MMEeT CMbICH caenaTh Aaxe B criydae, ecnv B NpoToKosne
06 agMMHUCTPATMBHOM MpaBOHApPYLUEHWM YyKasaHbl HavMeHOBaHWe cyda W gata UM Bpems
paccMoTpeHus Ballero gena.

Bonee nogpobHyto nHdopmauuto o ToM, Kakum obpasom cya AOSMKEH U3BECTUTL rpaxaaHuHa, o
faTe, BpEMEHM U MecTe pacCMOTPEHNS aAMUHNCTPATUBHOIO AeNa CyA0oM, a TakkKe Kakoe N3BeLleHne
OyneT ABNATbCA Haanexalumm, MOXHO y3HaTb U3 NyHkTa 6 lNoctaHoBneHus MNneHyma BepxoBHoro
cyna PO ot 24 mapTta 2005 roga Ne 5:

«B uensax cobnodeHusi ycmaHosneHHbix cmambel 29.6 KoAll P® cpokos paccMompeHusi
Oes1 06 a0MUHUCMpPamMUBHbIX MPagoHapyuIeHUsIX cydbe He0bxo0UMO npUHUMame Mepbl O
bbicmpo20 Uu38elWeHUsT ydYacmeyuwux 6 0efne iUy O epeMeHuU U mecme cydebHoeo
paccmompeHusi. lNockornbky KoAl P® He codepxxum Kakux-riubo ogpaHuYeHul, c8si3aHHbIX C
makum u3geweHUeM, OHO 8 3a8UCUMOCIIU OM KOHKpPemHbIX obcmosimerniscme 0ena Moxem
Obimb Pou38edeHO C UCobL308aHUEM JIH0bbIX OOCMYHbIX cpedcme C8s3u, M0380TOWUX
KOHMpoOuposame rnosyYeHue uHgopmayuu IuyoM, KOmopoMy OHO HaripaesieHo (cydebHol
nosecmkoli, menezpaMmmol, menegoHoepaMmMoll, GhbaKkCUMUNbHOU C€853b0 U  m.l.,
nocpedcmeom CMC-coobuweHusi, 8 criydae coafacusi uua Ha yeedoMsieHUe makum
criocobom u nipu ¢hukcayuu akma omnpasku u docmasku CMC-u3eeweHus adpecamy).
Jluyo, 8 omHoweHUU Komopo2o eedemcsi MPou38odcmMeo o 0esly, cyumaemcs U3eeuleHHbIM
0 8pemeHU u mecme cydebHO20 pacCMOMpPEHUS U 8 criyYae, Koeda U3 ykasaHHO20 UM Mecma
Xumesnbcmea (pesucmpauyuu) rocmynuio coobweHue ob omcymcmeuu adpecama 1o
yKazaHHOMYy adpecy, 0 moM, Ymo U0 ghakmuyecKu He npoxusaem ro amomy adpecy nubo
omka3sasiocb om r10J/1y4eHUS 04YMOo8020 OMIpPassieHUs], a makxXe 8 crly4ae 8038pallieHUst
1o4Ymo8o20 omripassieHuUsi ¢ omMemkol 06 ucmeYeHUU CpoKa XpaHeHusl, ecru Obiau
cobnodeHbl nonoxeHust Ocobbix ycnoeuli npuema, 6py4qYeHUsi, XpaHeHuss U eo3epama
noymosbix omnpasneHuli paspsida «CydebHoe», ymeepx0eHHbIx rpukazom OIYIT «[louma
Poccuu» om 31 aszycma 2005 20da Ne 343».

Takum obpasom:

e obsizaTenbCcTtBO O nABKe He npepycmotpeHo KoAll: ecnu Bbl npuBnekaeTecb K
oTBeTcTBEHHOCTM Mo KOAIN, To B3siToe 06513aTeNbCTBO He HaknaabiBaeT Ha Bac 06513aHHOCTb
SIBUTLCS B Cy4 UNW OTAEN NONULUK, 3TO BaLLe NPaBo;

e [axe ecrnv BO3HUKHET cuUTyauws, 4To Bac GyayT NpvBRekaTb K OTBETCTBEHHOCTU 32 HESIBKY,
3TO MOXHO obXarnoBaTb Kak HECOOTBETCTBYIOLLEE 3aKOHOAATENbCTBY;

e [Jaxe ecnu B npoTokorie o6 aaMWHUCTPATUBHOM MpaBOHaPYLUEHUW, MO KOTOPbIM Bbl
pacnucanucb, ykasaHbl AaTa U BpeMsi pacCMOTPEHUsl Ballero fgena cyaoMm, crieayeT aTy
MHOPMAaLMIO YTOUYHUTb B CyaE;

e 00513aHHOCTb YyBEOOMMNATb O AaTe M BPEMEHW PacCMOTPEHWUS agMWHUCTPATUMBHOIO Aena B
cyde NexXwuT Ha CyAge;

e yBeOOMIIEHNE OOMKHO OblTb cAenaHo Hagnexawym obpasoM C UCMONb30BaHWEM CBSI3U U
cnocoboB A0CTaBKK, KOTOPble (PUKCUMPYIOT BbI3OB 1 €r0 BpyYeHWe agpecary.
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